
Studies in European  Construction Law



�is book has been made possible by the �nancial contributions of the Society of Con-
struction Law (UK), the Institute for Swiss and International Construction Law, Uni-
versity of Fribourg (CH), the French Society of Construction Law, the Hellenic Society 
for Technology & Construction Law, the Italian Society for Construction Law and the 
Belgian Society of Construction Law.

ISBN 978-94-6315-007-1
NUR 822

© 2015, European Society of Construction Law

No part of this book may be reproduced in any form, by print, photo print, micro�lm 
or any other means without written permission from the European Society of Construc-
tion Law.



Studies in European 
 Construction Law

Editors

Monika Chao-Duivis (Dutch Institute for Construction Law, �e Hague; Delft University 
of Technology)

Giovanni Iudica (Bocconi University, Milan)

Benoît Kohl (University of Liège; Stibbe, Brussels)

Anthony Lavers (White & Case, London)

Hugues Périnet-Marquet (University Panthéon Assas (Paris 2))

Hubert Stöckli (Institute for Swiss and International Construction Law; University 
of Fribourg)

Panagiotis Verveniotis (G. Verveniotis & Partners)

Special editors

Philip Britton (Centre of Construction Law, King’s College London)

Frances Paterson

Hugo Strang (Dutch Institute for Construction Law, �e Hague)

Editorial Assistant

Hugo Goedegebure (Dutch Institute for Construction Law, �e Hague)

Contributors

�e Netherlands Monika Chao-Duivis (Dutch Institute for Construction Law, �e 
Hague)
Hugo Strang (Dutch Institute for Construction Law, �e Hague)
Frank van Cassel-van Zeeland (Simmons & Simmons, Amsterdam)



Studies in European Construction Law

European Society of Construction Law

Belgium Bernard de Cocquéau (Elegis)
Luc Imbrechts (Imbrechts & Van den Nest)
Benoît Kohl (University of Liège and Stibbe, Brussels)
Marco Schoups (Schoups)
Kris Lemmens (Schoups)
Baudouin van Lierde (Confédération de la construction)
Elke Van Overwaele (Confédération de la construction)
Francis Walschot (Contractwell)

Denmark Peter Wengler-Jørgensen (Plesner Law Firm)
Daniel Hedegaard Nielsen (Plesner Law Firm)

France Marina Kozlova (Bouygues Bâtiment International) 
Jonathan Jacquot (Icade Promotion)
Victoria Aquino (Altana law �rm)

Germany Daniela Früh (Schulze-Hagen Horschitz Hauser Rechtsanwälte, 
Mannheim)
Jan-Bertram Hillig (BÖRGERS Rechtsanwälte, Berlin)

Greece Athina Diamanti (Shearman & Sterling LLP)
�aleia Diathessopoulou (ICC Court of arbitration)
Niki Economou (Alkis Economou and Associates Law O�ce)
Eirini Kontrafouri (Law School of Athens)
Tonia Korka (Law School, University of Athens)
Evangelia Kounenou
Marina Paraschaki (Faculty of Law, University of Athens)
Alexia Varotsou (Varotsos & Varotsos Law O�ces)
Elina N. Moustaira (University of Athens, Faculty of Law)
Ioannis Vassardanis (I. Vassardanis & Partners Law Firm; Hellenic 
Society for Technology and Construction Law)

Italy Stefano Balbusso (Bocconi University, Milan)
Lorenzo Bertino (Bocconi University, Milan)
Giorgia Colombo (Bocconi University, Milan)
Giovanni Iudica (Bocconi University, Milan)
Matteo Mattioni (Bocconi University, Milan)
Roberto Panetta (Bocconi University, Milan)
Davide Tessera (Bocconi University, Milan)

Romania Crenguta Leaua (Bucharest University of Economics)
Stefan Dudas (University of Vienna)
Victor Stoica (University of Geneva)

Slovak Republic Ján Florián Gajniak (Slovak University of Technology, Bratislava)
Oľga Kopšová (Slovak University of Technology, Bratislava)

Sweden Olof Johnson (Swedish Construction Federation, Stockholm)

Switzerland Hubert Stöckli (Institute for Swiss and International Construction 
Law, University of Fribourg)
Roger Bieri (University of Fribourg)
Shirin Grünig (University of Fribourg)
Hal Wyner



  

European Society of Construction Law

United Kingdom Julian Bailey (White & Case, London)
James Bowling (4 Pump Court, London)
Scheherazade Dubash (Singapore International Arbitration Centre)
Shy Jackson (Pinsent Masons, London)
Sahana Jayakumar (4 King’s Bench Walk, London)
Nicola Kim (White & Case, London)
Anthony Lavers (White & Case, London)
Emily Monastiriotis (Bond Dickinson, London)
Juan Paris (Vinci Construction Grands Projects, Paris)
Debora Prado (CSN, Sao Paolo)
Kim Rosenberg (Fresh�elds Bruckhaus Deringer, London)





viiEuropean Society of Construction Law

Preface

�e constituent Societies of Construction Law which make up the European Society of 
Construction Law contain a remarkably diverse range of members. �ese include legal 
practitioners, both those who advise on contracts and disputes lawyers, academics and, 
in some societies, other construction professionals such as engineers and architects, who 
act as contract administrators or arbitrators. �ere are lawyers in private practice and in 
government service.

To produce a publication that would be of interest to as many as possible of this constit-
uency has been a challenge, which explains the somewhat eclectic nature of the issues 
raised in the twelve sets of questions. Meeting the challenge has required a very large 
e�ort on the part of the contributors who wrote the text, the Editorial Committee, and 
those responsible for editing and project management of the publication process. 

�e end product is not a practitioner text and by its nature cannot be relied upon as a 
source of legal advice; there can be no substitute for a lawyer’s opinion. �e contributors 
have done their best to ensure that the responses are accurate and up to date; clearly, this 
cannot be guaranteed.

What has been achieved is a collection of information about some of the most impor-
tant construction law issues which preoccupy the industry and the professions which 
serve it. �at collection extends to twelve legal systems across Europe. 

Studies in European Construction Law is intended as a means of improving under-
standing of construction law principles in those systems. If comparisons are made, the 
expectation is that similarities as well as di�erences will become apparent.

�e ethos of ESCL is of willingness to learn from other traditions and experience. �is 
book is o�ered to those interested in construction law in Europe who share that will-
ingness.
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