Legal implications of climate
change: the case for circularity

Questionnaire ESCL Annual Conference
24™ of October 2019

Editors:
Prof. mr. dr. E.M. Bruggeman
Mr. J.R. Hoogendoorn
Mr. N. van Wijk - van Gilst

Ah—l
1ar

’s-Gravenhage - 2020



1¢ druk

ISBN 978-94-6315-061-3
NUR 822

© 2020, Instituut voor Bouwrecht

Alle rechten voorbehouden. Niets uit deze uitgave mag worden verveelvoudigd, opge-
slagen in een geautomatiseerd gegevensbestand, of openbaar gemaakt, in enige vorm of
op enige wijze, hetzij elektronisch, mechanisch, door fotokopieén, opnamen of enige
andere manier, zonder voorafgaande schriftelijke toestemming van de uitgeverij. Voor
zover het maken van kopieén uit deze uitgave is toegestaan op grond van artikel 16h tot
en met 16m Auteurswet 1912 jo. het Besluit van 27 november 2002, Stb. 2002, 575,
dient men de daarvoor wettelijk verschuldigde vergoedingen te voldoen aan de Stichting
Reprorecht (Postbus 3060, 2130 KB Hoofddorp). Voor het overnemen van gedeelte(n)
uit deze uitgave in bloemlezingen, readers en andere compilatiewerken dient men zich
tot de Stichting Instituut voor Bouwrecht te wenden.

No part of this book may be reproduced in any form, by print, photo print, microfilm
or any other means without written permission from the publisher.

Deze uitgave is ook online beschikbaar op <www.ibrtracker.nl>. Voor meer informatie,
zie: <www.ibr.nl/publicaties>.



Preface

It is a great pleasure to write the preface to this book on the important topic of Legal
implications of climate change: the case for circularity. Every year the European Society
of Construction Law organizes an international conference in the country of the acting
president. In 2019 I had the honour of being the president of the ESCL and there was
no doubt to me that the topic the of annual conference could be no other than on cli-
mate change.

The consequences of climate change are enormous. Climate change really does not only
affect countries below sea level like the Netherlands or countries faced with deforesta-
tion, although this is still sometimes heard. The problem is here and what can and will
the legal community do about it? That was the motivation for this topic.

The task to act is not only one for governments and the solutions are not only to be
found in technical aspects. The legal world has to come into action as well. This has hap-
pened to a great extent in the world of public law, but the private law was in 2019 still
lagging behind. The laws, regulations and general conditions are from different times
and do not properly meet the new technical, organizational and economic realities. Like
the laws of Middle Ages did not fit the times of the Industrial Revolution.

In this book the reader will find the results of a questionnaire aimed at several private
law issues written by leading Dutch experts. The answers give a profound insight in how
the new needs are met in the Netherlands; they can be applied in many jurisdictions or
can be used as a source of inspiration. Furthermore, this book contains an interesting
Swiss article, which describes the current situation regarding sustainability in public
procurement and construction in Switzerland. There is hope and optimism in these
answers and the article. The authors deserve praise for their work!

The editing of this book has been a job that was not easy, but has been done excellently.
Evelien Bruggeman, Jeroen Hoogendoorn and Natasja van Wijk: you did an excellent
job! Ellen Boomer rendered support, Lenina Broers compiled the list of relevant publi-
cations and Rob Kluitenberg turned the many pages of information into this splendid

book.

The conference was made possible thanks to the financial support of the Dutch gov-
ernment and the Technical University of Delft. Without this the almost 170 attendants
could not have been able to hear the valuable insights and information of the speakers
coming from all over Europe.

It is my hope and expectation that the solutions and message inspire the readers to fight
the problems we face so that we leave a better world for the generations to come.

Prof. mr. dr. Monika Chao-Duivis
Acting president of the European Society of Construction Law 2019
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